Topic 6 lecture. Actual problems of tax law as an institution of financial law. 
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Main questions: 

1.subject, method, sources and principles of tax law. Subjects of tax legal relations. 2.the history of the formation of taxes and types of taxes in early times. 

3.the concept, composition and types of tax.The role that tax plays. Classification of taxes. Tax system of the Republic of Kazakhstan. 

1. the concept of tax, its features and elements 1.economic essence of tax in any state, funds are needed to compensate for public expenditures. It funds state budget expenditures: defense industry; ecology and Natural Resources; Information and social development; development of Education, Science; Health Care Development; trade and integration; mobilizes the provision of many expenses for digital development, innovation and aerospace industry, etc.The need for such funds is mainly covered by the tax collected by the state. In general, the concept of" tax " is becoming more diverse. Taxes are mandatory payments provided for by law, levied in a certain amount and within the established time limits. Tax, regulator of economic development;, an element of regulating inflation;, an obligatory component of business relations;, the main source of state revenues;, one of the ways to regulate the state budget deficit;, one of the specific ways to achieve social equality and justice in the conditions of distribution and redistribution of income of various social strata of the population;, one of the methods The economic essence of taxes is characterized by monetary relations that the state conducts with legal entities and individuals. This is due to the fact that monetary relations are objectively determined and have a certain social purpose, the mobilization of funds under the power of the state. In the Republic of Kazakhstan, the concept of tax means mandatory cash payments made in a certain amount, irrevocable and gratuitous, legally established by the state to the budget unilaterally. At the same time, this interpretation of taxes applies to the entire current tax – this is a mandatory monetary or in-kind payment established by the state unilaterally and in the relevant legal form through the authorized body, produced by the tax subject within a certain period and in a certain amount, irrevocable, non-equivalent and permanent nature, ensuring its payment by measures of state coercion.The characteristic features of the tax can be divided into, to a certain extent, conditional: legal and economic. The economic characteristics of the tax include:- the description of the tax as a payment, usually carried out in the form of money. Taxes are an economic category that belongs to the field of Public Finance. This concept includes "a centralized fund of funds – monetary relations between the state and other economic entities related to the formation of the budget." The tax is a material payment, that is, the payment of tax is always expressed in the alienation of the taxpayer's property (usually Monetary) in favor of the state;- irrevocability. A tax is a collection of non-refundable money. When paying tax, there is a one - way movement of value: from the payer to the state and no more; - equivalence. Income tax - a non-equivalent payment, the tax is not associated with the counter-movement of value in the form of goods, but mediates the unilateral movement of value in monetary form; - the presence of an object of taxation. In the same way, there is no tax in the form of collecting money, any tax is levied in relation to the existence or creation of something, that is, the presence of an object of taxation;- the certainty of the tax subject. The tax is always determined individually, that is, there is always a subject of payment in the form of a specific legal entity or individual;- clarity of the tax amount;- established payment terms. The tax is characterized by a clearly defined deadline for payment. Violation of the specified deadlines entails liability in the form of a fine in the amount established by the taxpayer for each day of delay;- the constant nature of the tax relationship. The tax creates stable economic relations that differ from the administrative fine, which has many of the above features of the tax;- tax – state income. The legal features of a tax include:- the establishment of a tax by the state;- the presence of a tax only in legal form. The tax is established by a regulatory legal act;- the mandatory nature of the tax;- the legality of receiving money;- the presence of state control over the payment of taxes;- the establishment of the tax by the relevant body and the act, the corresponding organizational and legal form (a sign of the"legality of the tax");-ensuring the payment of taxes through state measures. If the collection of money in the process of paying taxes, although of a forced nature,does not act as a punishment for the subject, then the proper Fulfillment by the payer of the tax obligation entails the application by the state of liability measures established by law;- tax generation of stable financial obligations. Tax is a financial and legal instrument used in the process of financial activity of the state and acting as one of the methods of this activity, through which the state receives the necessary funds. With the establishment of tax, a financial obligation arises;- the payment of tax is a legal obligation. By establishing a tax, the state thereby creates the obligation of the person who falls under the signs of the taxpayer to pay this tax;- the tax is a mandatory payment. The mandatory tax sign denotes the category of obligation – the taxpayer is obliged to pay tax in the manner and within the time limits established by law;- the tax is a product of the unilateral expression of the will of the state. The state, establishing a tax, does not agree on this issue with each taxpayer individually, nor with their individual groups, nor with representatives of the population, who are representatives of any public structures. That is, in this case, the state acts unilaterally. 2.elements of Taxation the tax code of the Republic of Kazakhstan is considered established only if taxpayers and the following elements of taxation are identified (table 14). Table 14-elements of Taxation no. name of the element of taxation 1.description of the object of taxation property and actions are an object of taxation and (or) an object related to taxation, depending on the presence and (or) on the basis of which the taxpayer's tax obligation arises.2. The subject of the tax is the taxpayer (individuals and legal entities). 3.tax base the tax base represents the value, physical or other characteristics of the object of taxation, on the basis of which the amount of taxes and payments to be paid to the budget is determined. 4.tax rate the tax rate represents the amount of the tax obligation to calculate the tax and payment to the budget per unit of measurement of the object of taxation or tax base. The tax rate is set in percentages or absolute amounts per unit of measurement of the object of taxation or tax base. 5.tax period in relation to certain types of taxes and payments to the budget, the established period of time is understood as a tax period, at the end of which the object of taxation, the tax base are determined, the amount of taxes and payments to be paid to the budget is calculated. 6. tax rate the amount of tax fees per unit of measurement of the tax base. 7. The procedure for paying taxes the rules established by tax legislation, according to which the transfer of the subject of tax payment from the taxpayer to the state must be carried out. 8. - Taxthe amount of tax paid by an object from one object. 9. - tax benefits full or partial exemption of payers from taxes in accordance with the legislation. 10. tax unit it is a unit of measurement of a tax object, with the help of which the taxable base is determined. The method of taxation is the procedure for changing the tax rate due to an increase in the tax base. There are four main methods: equal, proportional, progressive, regressive taxation. Equal taxation-involves establishing the same amount of tax for each payer. Otherwise, it is a per capita tax (the oldest and simplest type). This method does not take into account the property situation and is therefore applicable in exceptional cases (for example, some targeted taxes). Proportional taxation is a method of taxation in which the tax rate (not the amount) is equal for each payer, which does not depend on the amount of income (tax base). As the base grows, the tax increases proportionally. Progressive taxation is a taxation procedure in which the tax rate increases as the tax base increases. 1.simple discharge progression. The tax base is divided into separate categories (steps). For each category, the tax is defined as an absolute amount. 2.simple relative progression. At the same time, categories are also set for the total size of the tax base, but different rates (fixed and percentage) are determined for each category. At the same time, one rate is applied to the entire tax base, depending on the total size of the base. 3. complex progression. The tax base is divided into tax categories, but each category is independent and taxed separately at its own rate. 4.Hidden progression systems. In some cases, real progression is achieved not by establishing progressive tax rates, but by other methods (for example, by establishing unequal amounts of deductions from the tax base on income included in different categories). Regressive taxation is a taxation procedure in which the tax rate decreases as the tax base increases (i.e., the tax rate decreases as the taxpayer's income increases). Tax payment method – the procedure established by tax legislation for the taxpayer to transfer the subject of tax payment to the state. In general, there are two ways to pay taxes:-through the self-submission of the subject of tax payment by its subject;-through the forced collection of the subject of tax payment by the state (representative of the authorized body). In accordance with the current procedure in Kazakhstan, there are the following main methods of Independent Payment of taxes:- payment of taxes by declaration;- payment of taxes by purchasing a patent;- payment of taxes by payment of taxes. The main methods of compulsory tax payment are:- tax withheld at the source of income payment;-payment of tax on the basis of a tax notice;- compulsory collection from persons who evade tax. Payment of tax on the declaration involves the provision of information about tax obligations. A tax return is an official statement by a taxpayer about the existence of an object of taxation in the amount of tax payment that must be paid for a certain period in this regard. The Republic of Kazakhstan establishes a large amount of taxes and other mandatory payments. In general, the tax system can be characterized as three - level, taxes, depending on the type and source of income, are divided into: - Republican budget; - regional budgets, budgets of the city of Republican significance (Almaty) and the capital (Astana); - district budgets, budgets of cities of regional significance. The list of taxes subject to accounting to the budget of one level or another is contained in articles 49-52 of the Budget code of the Republic of Kazakhstan. Taxpayers in the Republic of Kazakhstan are required to comply with the rights and obligations of the taxpayer in accordance with Chapter 2, Article 13. Each category of taxpayers has its own list of taxes that are subject to mandatory execution. 1) timely and fully fulfill tax obligations; 2) keep records of income, expenses and objects of taxation in accordance with tax legislation in accordance with the established procedure. 3) submit to the tax authority at the place of registration of tax reports in accordance with tax legislation; 4) provide tax officials with the necessary documents for calculating and paying taxes; comply with the requirements when using cash registers; 5) comply with the requirements of Tax Service employees to eliminate identified violations of tax legislation and not interfere with the legal activities of tax service employees in the performance of official duties; 4. the taxpayer has other rights established by the tax legislation of the Republic of Kazakhstan and performs other duties. 2.functions of taxes and their types taxes are classified on various grounds. Depending on the bearer of the tax burden, taxes can be direct and indirect. Direct tax – a tax in which the subject of taxation is at the same time its actual payer (taxpayer), that is, the tax burden is borne by the tax entity acting both as its legal and actual payer, and where is the payment - the payment of tax leads to a real decrease in the taxpayer's property (in monetary form). Indirect tax – a tax (VAT, excise taxes) in which the subject of taxation transfers the burden to another person acting as its actual payer. Direct taxes are paid directly to the taxpayer's income or property. Indirect taxes are taxes levied on goods and services that are not directly related to the income or property of the taxpayer, but are established in the form of a mark-up on the price or tariff. Direct taxes are usually divided into real and personal. Real taxes are property taxes. Taxes of individuals are paid from the income (profit) received by the taxpayer.Depending on the form of tax payment, they are divided into natural and monetary. According to the subject, taxes can be distinguished from legal entities and individuals depending on the territorial level, taxes are divided into national and local. The division of taxes into national and local is usually determined by two factors: who sets the tax (Central or local authority) and which budget source of income it is. As a means of budget regulation, taxes are divided into fixed and regulatory. Assigned taxes are taxes that, in accordance with the law, are assigned as a source of income for a particular type of budget. Regulatory taxes are taxes that are transferred from a higher budget to a lower one in order to maintain the balance of the latter in the process of annual approval of budgets. Depending on the nature of use, taxes can be of general importance or targeted. Taxes of general importance are taken into account in the budget of the relevant territory as the total Monetary Fund of the relevant territory and are used in budget execution without reference to specific events. Target taxes are usually credited to off-budget target funds or allocated as a separate line in the budget. Taxes perform the following functions. The fiscal function is the formation of financial resources of the state. The main function of taxes is fiscal, that is, replenishment of the state treasury (budget) on the basis of forced and non-alternative receipt of part of the monetary income of organizations and citizens. The fiscal role of taxes is characterized by the degree of coverage of budget expenditures by tax revenues and the severity of the tax burden for the economy as a whole and its individual subjects. The regulatory function is manifested in the fact that by choosing the forms of taxes, changing their rates, methods of collection, providing benefits and benefits, it affects the structure and proportions of social production, the volume of accumulation and consumption. The regulatory and stimulating functions of taxes are closely related to each other. They carry out mitigation of the cyclical nature of single-purpose production and ensuring a more stable progressive development of the economy as a whole. The redistribution function is through which part of the income of various entities is transferred to the state. The scale of the action of this function is determined by the share that it receives from taxes in the gross national product. The distribution function of taxes is the redistribution of part of the income of various economic entities in favor of the state. Competent authorities in the field of tax regulation. According to Paragraph 1 of Article 18 of the tax code, "tax authorities are state revenue bodies". In general, the system of tax authorities consists of the authorized body and its territorial divisions.The main body of state revenues is the State Revenue Committee of the Ministry of Finance of the Republic of Kazakhstan.The functions of the above-mentioned body include ensuring the receipt of taxes and payments to the budget. Other functions include ensuring the completeness and timely receipt of taxes and payments to the budget, participation in the implementation of the tax policy of the Republic of Kazakhstan, the formation, development of information and communication infrastructure and ensuring the availability of electronic services for taxpayers. The tax code of the Republic of Kazakhstan provides for ten types of taxes, as well as fees, fees and duties.
